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COPY OF THE MINUTES OF EVIDENCE 

Taken on an Inquiry held in the City of Berry, in the month of August 1816, 
before John Therry, Esq. one of His Majesty’s Commissioners of Inland 
Excise and Taxes, to investigate certain Charges heretofore preferred against 
Mr. Robert Neteman, a Collector of Still Fines in the County of Donegall, 
or any other Persons employed in the Excise Department, in the Counties of 
Londonderry and Donegall. 



I Onlertd, by The House of Coramong, to be Printed, 2T February xiii. 



Excise Office, Londonderry, 19th August 1816. 

In the Matter of Complaint touching the Conduct of certain Officers of Excise ; 
John Therry, Esq. Commissioner of Excise, present. 



John Colhoun. 

A COMPLAINT, appears by his counsel Mr. Moore ; and stated his complaint 
was of a two-fold nature ; one, complaining of the conduct of Mr. Neiman 
collector of still fines ; and the other, seeking compensation for losses sustained 
by still fines. 

John Colhoun being sworn ; — Remembers waiting on Mr. Hewett, commissioner 
of excise, in the month of May 1 8 1 5, to know how he should adjust the fines in the 
quarter-land of Carroreagh, part of which is the property of witness. Mr. Hewett 
gave witness a number of proclamations to put up in the neighbourhood, to call on 
the officer, Mr. Hendrick, at Cam, for the purpose of taking up stills, &c. and 
putting down illicit distillation. Witness assisted Mr. Hendrick, both personally 
and by information ; and five stills were taken up by Mr. Hendrick, as he believes. 
Recollects, that in the month of June 1815, Mr. Hinchy, excise officer, went to 
witness’s place, and seized witness’s cattle for fines, after the cattle were brought to 
Derry by Mr. Hinchy. — Witness passed a note for 50 1 . to either Mr. Newman or 
Mr. Brady, when the cattle were released. Witness came to Derry shortly after this 
transaction, and stated to Mr. Newman, that he would inform where he would get 
cattle sufficient to satisfy the fines ; and that he, (witness) might get up his note by 
levying the fines from off the guilty persons. Mr. Newman did not go to witness 
till the month of August following, and in that month he appointed a night for the 
purpose of meeting witness with a military party to levy the fines ; and Mr. Newman 
accordingly came on the night appointed. Witness conducted Mr. Newman and his 
party to the houses of the guilty persons, where Mr. Newman made some prisoners, 
and took some cattle. Mr. Newman ordered one of the cows so seized to be made 
fast with a rope. Mr. Newman, with a pistol in his hand, desired witness to lead that 
cow to the pound of Cam, which was about a mile off ; and said, You rascal, if you do 
not lead her I will blow your brains out ! and I never fired at a man that I did not 
either kill or wound him. Witness did take the rope, and lead the cow a short dis- 
tance ; a number of people at that time assembled, who appeared to be in distress 
at the loss of their cattle j and Mr. Newman stated, if it was not for that rascal Col- 
houn, he would not have come that day to seize the cattle. Mr. Newman, the 
7 ^' -A- witness, 
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witness, and party, came to the house of witness on their way to Cam town. A search 
was made in witness’s premises, when two cows, the property of witness, and two more, 
the property of a labouring man, were found secreted, wliich were taken away; and 
witness remonstrated with Mr. Newman, and begged of him not to take them off, as 
they were some of the cattle seized before for still fines, and redeemed by the note of 
witness. Witness offered to go with Mr. Newman to a place where there were 
cattle the property of guilty persons, about 150 yards from witness’s place; which 
Mr. Newman refused to do. The said cattle were driven to Derry, and there released, 
on his (the witness) passing a promissory note for 10 /. About three weeks after the 
second seizure of the cattle by Mr. Newman, witness’s three houses were set on fire, 
and consumed. In consequence of this transaction, witness went to Captain Moore 
(witness’s father-in-law) who advised witness to get Mr. Newman to call on him at 
Bimcranna, where Mr. Newman attended, smd settled with Moore, that he should 
pass his note for 200?. and that Mr. Newman should aid witness in levying lOOL 
more off the lands, which would makeup the entire charge on the lands : upon 
which Mr. Newman issued a printed notice, marked A. which witness posted up. 
That some of the people thereupon met, and seemed satisfied to pay their proportion 
of the 1 00 1 . and some said they would never pay a shilling of it. Mr. Newman did 
not go down on the day appointed by such notice, the 2d of October, nor for a long 
time after, to his knowledge. That the people finding Mr. Newman had not come 
agreeably to the notice, became clamorous, and charged witness with having fabri- 
cated the story of the agreement with Mr. Moore. Witness finding Mr. Newman 
did not come, he wrote two letters to Mr. Newman, one some days after the hand- 
bill being posted ; and the second letter about a week after the first. When witness 
got no answer from Mr. Newman, he waited on him in Deiry, when Mr. Newman 
stated to witness, that he had received the two letters; upon which, witness apprized 
Mr. Newman that the people, in consequence of his not coming down, charged wit- 
ness with fabricating the notice with a view to extort money from them, and that he 
feared they would do witness some injury, as they threatened to do so. And 
Mr. Newman gave witness no satisfactory answer. On the 7th of November Avitness 
states, that the remainder of his office-houses were set on fire, and totally consumed. 
Some time after the second taking of the cattle, witness came to Mr. Newman, and 
proposed to him to give Iiim a bill at 61 days for lool. in discharge of his two 
promissory notes for 50/. and 10 1 . upon condition that Mr. Newman would afford 
him military aid to levy the fines to that amount, and to give up said notes ; and 
witness accordingly procured such hill, and gave it either to Mr. Newman or Mr. 
Brady. Witness called to Mr. Newman for said notes, which he refused to return 
to witness, saying there was more money due on the lands of Carrareaghj and Mr. 
Newman gave witness no militaiy aid ; notwithstanding this, Mr. Newman served a 
writ for recovery of the bill for 1 00 1 . and now produced, marked B. Witness says he 
has no other charge to make against Mr. Newman. 

John Colkoun, 

Adjourned, at the request of John Colhoun, till Wednesday next the 21st instant, 
for the purpose of examining Mr. William Hendrick, surveyor. 

20th August 1816. 

Robert Carey, esq. sworn ; examined by J. Colhoun. 

Asked ; Does he recollect the proclamation by Mr. Hewett being posted at 
Carn ?— Says, He does. He saw Mr. Colhoun in the month of May, after he was 
beaten, and that he was in a very bad state ; and the doctor said four of his ribs 
were broken ; and that night witness went out with a party in pursuit of the persons 
who so attacked Mr. Colhoun, but did not succeed in apprehending any of the 
persons. Mr. Colhoun lodged examinations before witness, who returned them to 
the assizes. Says, that he considers the place where Mr. Colhoun resided was the 
most riotous and lawless part in the neighbourhood where Colhoun and witness lived ; 
and it is certainly a matter of great difficulty for the revenue officers to do their 
duty ; and it was so desperate that Colhoun was compelled to leave it and take 
refuge in Deny ; and knows that out-houses belonging to Colhoun were set on fire 
and consumed. That he has reason to think that Colhoun was obliged to set his 

76. lands 
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lands at veiy great disadvantage : it was very near that place where Mr. Collisson 
was fired at, and within a mile and a quarter of witness’s house ; he was fired at 
about seven o’clock in the evening ; it was quite light. Says, that at the time he 
discovered Collisson was shot, he found that a man was erecting a private distillery 
on his property, near witness’s wood ; says he is a magistrate of the county ; says he 
finds it most difficult to suppress this illicit distillation ; any revenue officer going 
j there, without a sufficient military force, would not be safe. Says, he considers 

' Mr. Newman was, and is still, in danger, was he to go there unprotected. 

Robert Carey. 

Mr. Colhoun being called on by Mr. commissioner Therry, to know whether he 
had any further evidence to offer in support of any further charge against Mr. New- 
man, or of any losses he has sustained, declines to offer any. Mr. Colhoun being 
asked by Mr. Therry to state the name of any particular person who was present at 
the time Mr. Newman addressed him by calling him “ rascal,” as already stated j 
says, he thinks Edward Dogherty and Hugh Dogherty were present ; says, he did 
not see any revenue officer there. Calhoun. 

I After Mr. Chichester had produced and examined witnesses, he requested Mr. 

I commissioner Therry would adjourn the further investigation of charges against 

Mr. Newman until eleven o’clock on Wednesday, the 21st instant, and accordingly 
Mr. Therry adjourned until that time. 

Wednesday, 21st August 1816. 

Mr. Therry attended at the excise office, pursuant to adjournment, and there 
remained till the hour of one o’clock, when neither Mr. Chichester* or any one on 
his behalf, came forward ; and therefore Mr. Therry adjourned till eleven o’clock 
I to-morrow'. 

21 August 1816. 

At a quarter past one o’clock, Mr. Chichester appears, and produces Sampson 
Carter, esq. brigade major, who being duly sworn, and examined by Mr. Chichester, 
says, his letter-book alludes to a transaction of the i8th of September last ; recol- 
lects a party was granted under the command of Lieutenant Falkner, of the 4th 
dragoon guards, to Mr. Newman, officer of excise, as set forth by the petition of 
John Dogherty ; the party was granted to Mr. Newman, and, as appears by the 
letter-book, was confirmed by the report of the officer commanding. 

S. Carter, Major B. B. 

Mr. Chichester says, that with respect to John Dogherty’s complaint, he does 
I not intend to examine any other witness. 

Friday, 23d August 1816. 

Court met, when Mr. Newman proceeded to examine witnesses in reply to 
Mr. Colhoun’s charges. 

Edward Pentland, sworn ; — Says, he is an officer of the revenue ; remembers, in 
the month of June last, being directed by the chief commissioners of excise to inves- 
tigate and inquire into the claims preferred to them by Mr. Colhoun j the claim was 
for compensation for losses sustained by him, which he alleged was in consequence 
of his exertions in the suppression of illicit distillation. Witness called on Colhoun 
' for an account of those losses so sustained ; amongst the losses stated by him was, 

that his farm was a common, and overrun with the cattle of his neighbours. Witness, 
in consequence of that statement, went to the land, and found it well cropped, and 
in a good state of cultivation > and in that respect found the statement altogether 
false. Witness had several conversations with Colhoun, as to his other mleged 
losses ; he found his statement highly exaggerated, so much so, that instead of feeling 
compassion he had had for him, had induced him to be disgusted with him. Says, 
that from Colhoun exaggerating the statement of his losses, he could not place confi- 
dence in his statements. Heard of a beating Colhoun got, and to whicli Colhoun 

alluded 
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alluded in his evidence. Witness heard of Colhoun’s kiln and out-houses being burnt, 
which was a matter of great notoriety in the country ; witness made very particular 
inquiry into the causes thereof, and heard that the first cause of it was in conse- 
quence of his breach of contract in the applotment of still lines. Heard he had 
entered into a contract with the people of the town to pay a certain proportion of the 
still fines, agreeably to Mr. commissioner Hewett’s offer, which he did not j)erform ; 
and when he found that he could not induce his neighbours to pay the entire of the 
fines due on the townland, saving his contribution, he then commenced seizing their 
stills, and the quarrelling commenced ; and thereupon he was beat, and his house 
burned ; and this the witness heard from the most respectable authority in the 
country, in the private investigation. Says, he knows the townland of Carrareagh, 
in the barony of Ennishowen. He, from being stationed in the country within three 
or four miles of it, by direction of Mr. Hewett, had an opportunity of knowing that 
private distillation was carried on to a very ^eat extent in that town. Knows the 
situation Mr. Newman fills as collector of still fines. Says, a man in Mr. Newman’s 
situation, in Ennishowen, could not execute his duty without resorting to strong 
measures ; says it is often necessary for men in that situation to use menacing 
language, to prevent their seizures from being rescued from them ; and witness speaks 
from his own knowledge, having been employed on that duty ; has been very often 
out with soldiers in the discharge of his duty ; has often kno^vn that the military 
has committed excesses, in spite of the best exertions of the officer commanding ; 
says he has taken property from them himself, and restored to the owners ; the sol- 
diers often scatter from the immediate view of their officer ; and the hardest task a 
revenue officer has is to prevent them from scattering, lest excesses might be com- 
mitted. On the day witness examined Colhoun’s premises he met him in the town of 
Cam, and told him of the state he had seen the land ; Colhoun then stated the 
people had taken possession of his own fai-m without his knowledge, as he dare not 
go to the place ; witness desired Colhoun to lodge examinations against those people 
who had taken the possession, and that witness would assist him with the military, 
which Colhoun declined accepting of. 

Ed’^'ord Pentland. 

William Hendrick sworn ; — Says, he is a surveyor of excise. Remembers the time 
Mr. Newman came down to this country ; remembers to have introduced Mr. New- 
man to Mr. Colhoun as a person who had never seen another before. Mr. Colhoun 
was at this time confined to his bed in consequence of a beating he had received 
from smugglers, as he informed witness. This beating he (Colhoun) had received 
before he saw Mr. Newman on such introduction. Mr. Newman treated Mr. Col- 
houn kindly, and seemed to feel for his situation. This occurred in the month of 
May 1815. 

William Kendrick. 

William Hinchy, produced and sworn ; — Says, he is a revenue officer ; that he 
was quartered in Carndonogh in 1815 ; remembers to have seen Mr. Colhoun re- 
peatedly in the month of June of that year ; captain Moore o^vned the quarter- 
land of Carrareagh at that time. Captain Moore is father-in-law of Colhoun. 
Witness, on the 29th June, by the direction of Mr. Commissioner Hewett, called 
on Captain Moore to know if he would do any thing for his tenants of Carrareagh, 
with respect to the payment of the still fines, and captain Moore replied he could not ; 
witness was then acting under Mr. Hewett’s orders. Witness on the 2nd July fol- 
lowing received directions from Mr. Logie, inspector general, as he thinks, to 
proceed and drive that part of the lands of Carrareagh on wliich Colhoun lived : 
Mr. Hewett was then here, and witness considered Mr. Logie was then acting 
under the orders of Mr. Hewett ; says that the cause of drinng those lands was, as 
witness understood, that Mr. Colhoun had made frequent promises to Mr. Hewett 
to settle the fines on his land, which promises he had not fulfilled ; thinks such 
orders are generally issued against the guilty persons, and which was always the 
wish of Mr. Hewett ; and says, Mr. Hewett had at that time lost all confidence 
in Mr. Colhoun ; and this, witness knows from his own knowledge. Witness drove 
that part of the lands in Colhoun’s possession on the 3d July ; Mr. Colhoun re- 
leased part of the cattle so seized ; on the 4th July Mr. Colhoun gave witness a bill 
at 21 days for 54/. 3^. ^d. which bill has never been since out of witness’s pos- 
session ; it has never been proceeded on. Witness has had frequent intercourse with 
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Mr. Colhoun, and particularly when he was in Cam in July 1815; witness does 
BOt know whether Mr. Colhoun assisted or opposed the revenue ; but there is no 

I doubt, if he had settled with his tenants and neighbours, the fines against the Quar- 

terlarid would have been settled for. In his communications with Mr. Colhoun 
about the still fines, witness could not depend on his statements, they varied so 
much ; and in respect to the fines, witness has reason to believe Mr. Hewett enter- 
tained the same opinion. William Hinchy has two bills exhibited : Nos. 1 and 2, 

I for 100/. and 10/. are admitted by Mr. Colhoun to be the bills alluded to in his 

testimony. 

Edward Pentland, re-examined at his own desire j — Says, that in his report to 
the Board upon Colhoun’s petition for compensation, witness did suggest, that it 
might be proper to grant Colhoun 30/. or 40/. by way of covering the expenses 
Attending his illness, in consequence of the severe beating he had got from his 
neighbours, whose stills he had taken up after they had quarrelled. 

Edward Pentland. 

Terence Brady sworn ; — Says, he is an officer of excise, and specially appointed 
as assistant to Mr. Newman, collector of still fines ; has frequently seen Mr. Col- 
I houn and Mr. Newman together in Mr. Newman’s last harvest, and frequently 

i since ; all that time Mr. Newman treated Mr. Colhoun kindly, and asked him to 

cat and drink when at his lodgings ; never heard Mr. Newman use any violent ex- 
' pressions towards Mr. Colhoun ; has known Mr. Colhoun a long time by character. 

Witness never, since he and Mr. Newman came to the country, thought Colhoun 
acted fairly with respect to the payment of still fines ; and Colhoun was in the habit 
of passing notes for the value of the cattle when seized for the fines, not one of which 
bills he ever paid. Remembers some cattle being seized, which Colhoun stated be- 
longed to him and his tenants, and which cattle were given up to him on his passing 
a note for \ol. payable on demand, which was never paid *, said note has been ex- 
I hibited, No. 2. Witness heard from the tenantry of Carrareagh, that only for 

I Mr. Colhoun the fines would have been settled before Mr. Hewett went away 5 is 

confident that this character of Mr. Colhoun came to Mr. Newman’s ears before 
Mr. Hewett left Derry ; says, that he thinks about December last witness went to 
thebog-side of Derry: witness found Mr. Colhoun, and another person named 
Dogherty, in an unlicensed house, sitting at a table with measures under it, and 
out of which they had been apparently drinking illicit spirits ; and on going to the 
rear of said house, witness seized two kegs, containing 20 gallons of spirits. 

T. Brady. 

William Underwood, being sworn ; — Says, he is an assistant officer in the collection . 
of still fines *, received a great beating on the night of the 29th June last, in the 
tow’n of Cam ; two shots were fired ; and cut with stones, and his shoulders blackened ; 
witness was then in the execution of his duty. Knows that part of the country to be 
most lawless; and believes that the inhabitants would think very little of murdering 
a revenue officer. A few days previous to the witness being beaten, he was fired at 
from a wood just opposite Mr. Cary the magistrate’s house, and the ball he felt passed 
dose by his face. Says he was at this time returning from Urris, whence he had been 
collecting still fines ; Mr. Collisson was with witness, who was since fired at and woun- 
ded in that neighbourhood ; Carrareagh is scarce a mile from Cara ; the late Mr. 
Butler’s house is about 3 or 4 miles from Cara. Knows Mr. Colhoun. 

William Underwood. 

( Terence Brady agmn called in and examined;— -Says, in the various communica- 

I tions since May twelve months he had with Mr. Colhoun, he never heard Mr. 

Colhoun complain respecting Mr. Newman compelling him to lead the cow as be- 
fore stated to. Never knew Mr. Newman to go out on duty without revenue officers. 
Mr. Newman was at that time a stranger in the country, and it was certainly very 
necessary to take out revenue officers. That there is a direction that Mr. Newman 
should not go out without a revenue officer. 

T. Brady. 



76. 
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Daniel Gallagher, produced on the part of Mr. Newman, upon the charge pre- 
ferred against him by John Dogherty, sworn; — Says, he was servant to the late 
Norton Butler esquire; and remembers the latter end of September last ; remem- 
bers a party of soldiers coming to his late master’s house with Mr. Newman and a 
military officer; knows John Doglierty’s house where the men went; he means the 
soldiers ; he does not know who sent them there ; he says the soldiers went to 
Dogherty’s house, and he sent, by his master’s orders, provisions for the men that 
night : his master had not room for the soldiers in his own house. Mr. Newman 
remained at his master’s house after the soldiers went. Witness had heard in the 
morning that the soldiers had killed some fowl ; and the loss of shirts, and cloth, 
missed by Dogherty; can’t tell by whose directions those acts were done, as Mr. 
Newman was at his late master’s house, as was also the military officers ; and one of 
the men came to his late master’s house to receive directions from his officer, and 
heard the neighbours say next morning that the soldiers had killed the fowl. 

Daniel Gallagher. 

Cross-examined by Mr. Chichester; — Says Grousehall is near Dogherty’s house. 
Says that Mr. Butler’s family might have been inconvenienced, but were often glad 
to have the military about them ; and Mr. Butler wished very much to accommodate 
the military, and it was in consequence of this that his late master lost his life ; and 
does verily believe his late master did not give directions to the military to destroy 
the fowl. ^ ’ 

Daniel Gallagher. 

Anthony Reilly sworn ; — Says, he is an officer of excise ; knows Mr. John Col- 
houn ; remembers being sent by Mr. Newman to him ; he found Mr. Colhoun in 
bed. Mr. Newman, Mr. Hendrick and witness, went into the room, and Mr. 
Newman expressed his sorrow at what had happened him, and asked, was there any 
thing he could do for him, and that he was ready to do it ; Mr. Colhoun said he 
believed he could do nothing for him as the parties fled the country. Says he knows 
the country very well, and knows Mr. Chichester to be a most active m^istrate, and 
often to have endangered hia life iu tlie service of the revenue. 

A. Reilly. 

Cross-examined on behalf of Mr. Colhoun;— Says he was well acquainted with 
the state of the country, at the time Mr. Hewett was in Derry ; — Says, he heard at 
that time that Mr. Colhoun was the cause of some stills having been brought in; 
believes the beating he got was partly caused by his setting himself up against the 
people, to keep his own part of the quarterland in his own possession free from the 
hues, and partly from his having caused stills to be brought in. Believes there was 
a general assessment made out by Colhoun and others, and that he endeavoured ta 
exclude himself and his farm from the still fines ; but heard Mr. Colhoun had offered 
to pay a certain sum of money for his own place ; says, he believes this assessment 
was made without reference to the guilt or innocence of the parties. 

A. Reilly. 

Terence Brady again produced ; — Says, he never saw a sword with Mr. Nevnnan 
out on revenue duty, and he has repeatedly accompanied him ; Mr. Newman 
has not a sword, to witness’s knowledge, and has frequently seen aU the arms in his 
house ; witness thinks Mr. Newman could not have a sword without witness’s 
knowledge, as he has continual recourse to his house. Says Mr. Newman mentioned 
to witness, tliat from the state of his right arm, from a wound he received, he could 
not use a sword. 

T. Brady. 

Cross-examined ; — Says, he remembers receiving from Mr. Colhoun the assessment 
of the land of Carrareagh ; says he does not know what became of the assessment ; 
does not recollect Mr. Colhoun being assessed with any sum, his tenants names 
might have b^n mentioned in such assessment. He certainly does not think the 
injuries Mr. Colhoun has sustained was caused by liis exertions in collecting still 
know of his having used any. Says he was examined as a witness 
at Ciftord on behalf of Gwynne. Says he never swore that the name of an 
inrornier was disreputable in Ennishowen, as he is conscious there is nothing 
more detested in it. Says, he believes the beating and burning, and other injuries 

done 
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done to Mr. Colhoun, were at the instance of the private distillers; says he does not 
consider the lilicit distillers would have injured Mr. Colhoun, if they did not con- 
sider he was acting against them by not complying in payment of his cess, and en- 
deavouring to make the other people pay it. Never heard Mr. Colhoun was con- 
C8ru6a in any of those distilleries for which penalties were incurred. 

T. Brady. 

Charles Sten'art sworn Says, he is commander of the Rutland revenue 
cruizer ; says, that he resided at Muff, till within these four months ; says, it was 
m the town of Muff that Moriarty (Mr. Newman’s servant) was said to have fired 
the shot at one of the Millers ; but although he was not present, yet he is fully per- 
suaded he did not fire the shot at Miller, but was for the purpose of calling back 
the party, or intimidating the people j witness went a few days after to Miller’s 
house, and inquired of Miller where he was standing at the time ; also where the 
servant was ; and it clearly appeared to witnesss that if he (Moriarty) had fired at 
Miller, the ball must have struck the house or ground ; witness also examined about 
the house, and could not see any marks, or learn that there were any, nor were any 
pointy out to witness by Miller ; says he knows, in general, the disposition of the 
inhabitants of Muff to be hostile to the revenue officers, particularly to Mr. New- 
rnan, as they do not approve of the situation which he is placed in, as they think, as 
the b^ony constable would not do the duty, that a man of character would not accept 
the situation. Witness has frequently heard that there were persons in Ennishowea 
that would injure Mr. Newman j and that witness has put Mr. Newman on his 
guard ; has heard people say, that if Mr. Newman went to such a place it waa most 
like he would be injured ; he considers it arose more from the situation of his office 
M collator of still fines than any thing else j has seen Mr. Newroan frequently at 
iionnafoble and Muff, in the execution of his duty, and never saw any act of violence 
rommitted by Mr. Newman, nor ever in anyplace else in witness’s presence. Say* 
he frequently heard reports circulated much to his prejudice, which witness knew to 
be false ; one particular instance, which a gentleman told witness of a few days ago, 
stating that Mr. Newman had drawn a sword at Bonnafoble, which he ran through 
a cow large in calf, and not able to proceed ; whereas it was quite the contrary, as 
Mrs. Montgomery, the wdfe of the rector of the parish, told witness the cow was 
never injured, and that she had taken care of the cow until she calved, and then 
ga^ her to the owner ; witness also asked Mr. Montgeanery to-day as to the facts 
which he told witness were as already stated. Knows Moriarty, who appears to be a 
quiet, peaceable-conducted lad ; he was tried at Lifford, and acquitted of the capital 
offence of shooting. The judge appeared very much displeased at the prosecution, and 
said that it was a trumped-up examination, through malice, or words to that effect ■ 
says he is sure Mr. Newm^i could not have procured any witness to go forward ia 
the defence of Moriarty j and it was witness that had induced them to go forward. 

Charles Ste'wart. 

Cross-examined, by Mr. Chichester ; — Says, he is on intimate terms with Mr. 
Newman ; is acquainted with Sir George Hill j feels particularly attached to Sir 
George. 

Asked ; — Does he believe Sir George is an advocate for the measure of levying 
fines for illicit distillation ?— Answer ; He does not consider himself bound to answer 
the question. Says, he was summoned before the Committee of the House of Com- 
mons, as a witness, but not examined •, he was never told the reason why he was not 
examined. Says the dislike to Mr. Newman, he believes, has been very little increased 
by intemperance of conduct imputed to him ; that the conduct of the country people 
would put any man out of temper. In many places Mr. Newman is very much liked ; 
and he has heard that Mr. Newman has been extremely kind to the poor people, by 
assisting them with a few shillings, and taking bills for cash, which he would be him- 
self accountable for. Says he was at Lifford, at Moriarty’s trial, and went there for 
no other purpose ; and to have been a very innocent man from the charge 
brought against him. Moriarty was found guilty of the assault without going into 
defence ; says it clearly appeared that the witnesses for the prosecution were well 
drilled, and for many reasons it appeared so, because one of the witnesses called 
Miller (Mr. Miller,) who was a common blacksmith. Does not, at this present 
moment, recollect any of the other reasons j says lie thinks it very incorrect to pro- 
tect a criminal from justice ; might have heard of a man being charged with murder 

at 



Printed image digitised by the University of Southampton Library Digitisation Unit 




8 (toLANU.) MINUTES OF EVIDENCE ON CHARGES 

government of the country. Charles Stewart. 



Saturday, 24th August 1S16. 

In the Matter of a Complaint touching the Conduct of Robert Newman. Esq. 
Collector of Still Fines. 

John Therry, Es^. Commissioner of Excise, present, 
bays, tft driven by Mr. Ktz Gibbon, surveyor of excise for still 

res,^^4helonsidLdheh^^^^^^ 

??r°a’eS'S;i anTwi Jss wanti for upward, of 

™me«dt M rlmXnr ll?rho“L%nd Xness paid the money fm 
Tm aid witneralso told Mr. Newman he would gwe him 81. niore for six 

rXney 1 WBrady Jd witness if he would sN 

STab“" e’;“roirt! 

ro"wnt strX.pe*XXs:. tr u™XXrud alu|Ste. 

He had to'g^ 

hX^aW his biismess. Says that his brother Neal, and Billy A&in, and, he thiiis, 
MrBrady were present in the room when tins happened. Witness says he lives 
belweeXounafobh and Culdafi; near Mr. Chichester’s. Says, that after witness pad 
the fine and before the purse was taken, he gave up a still which was on his town- 
land and Mr. Newman thereupon promised to protect him. Says that he does 

nT’whh to have it understood tL Mr. Newman, in the day-time, robbed him of 
the money before stated, without assigning any cause or reason for so doing; ®ys 
he nXerXnt to any magistrate to complain of this robbery ; he never told M^ 
Chichester about the purse till last week; says the note, so passed forql. now 
Sibited marked (A.) was passed at Brown’s hotel m Derry: this transaction all 
haonened in Brown’s parlour. Did not complain to Brown, or ay of the people of 
the house about being robbed. Says he never aftemards a.sked Mr Newman for 
the monev as he knew it was of no use. Says he told one Browne, where he lodged, 
that he w^as robbed; and Browne desired witness to go away and swear against him ; 
“at u® ‘I* ’ „ ft M Newman robbed him, he asked him to 

when Mr.Newman put his ba^ 

m his pocket and gave witness two ten-penny pieces. Jt® w 

Savs when he told Mr. Chichester the other day of the robbery^ Mr. Chichester 
toW Xtness he believed it. Says that he has not seen Mr. Newman, as he was 
not in Derry since ; never saw Mr. Brady since. Says he applied to the Board 
abouThhmJre. which wi«partof the cattle, but did not mention any thing of the, 
phrse. 

George t< M'Cendless. 
mark. 

Neal M‘Cendless, sworn ;-Says he is brother to the last witness ; that a mare 
of Ms waftakenby one of the gaugers, and does not know fm what, unless it was for 
fsliU fine ; neithLgot her, ortheprice of her since. Mr. Newman wanted 10^ 
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AGAINST A COLLECTOR OF STILL FINES. 9 

from witness for her ; says he was not able to give so much for her. He does not 
know of Mr. Newman doing any thing else, except what he had done to his brother 
George at the time they h^ the dispute about the money. Mr. Newman and his 
brother made a bargain for 16/. for getting up the cattle; then his brother, on 
giving the 16/. was to give Mr. Newman a note for 4/. ; is not sure whether his 
brother gave the note at that time ; says, that in a parlour in Brown’s house, Mr. 
Newman pulled the purse out of George’s hand, emptied the contents on the table, 
in the presence of witness and Mr. Brady, and Mr. Newman put the money in his 
own pocket ; neither witness or his brother knew for what purpose the money was so 
taken ; says, that neither witness or his father had any money, but his brother kept 
the money in the purse for them all ; says that he never complained to any magistrate 
against Mr. Ne^vman, as there was no justice going at that time. Says, it is to be 
understood by him, that Mr. Newman, in the noon day, about three o’clock, in 
Brown’s hotel, in the city of Derry, forcibly took the purse from his brother, and 
put the money in his (Mr. Newman’s) pocket. Says, they got the cattle that 
night, and drove them home the next day. Says, William Atkin was present at the 
robbery, but witness’s father was not present ; never got any part of the money 
back. Witness got no money from Mr. Newman, but by a good deal of coaxing 
he gave his brother, he believes, two or three tenpennies to carry him home ; says 
it was within these four days. Witness and his brother told Mr. Chichester of this 
robbery. Says he never asked Mr. Newman for the money he robbed him of, but 
asked him for the mare, or value of her. Says they went to Mr. Chichester before 
he sent for them. Says he can neither read or write. 

his 

Neal ><1 M^Cendless, 
mark. 

Edward Pentland, surveyor, sworn examined by Mr. Chichester. 

Says, — He recollects meeting the inhabitants of the town of Drumlee, in Culdaff, 
for the purpose of arranging the payment of a still fine that appeared to be due on 
ihattown, the inhabitants of which, George and Neal M‘CendIess, were parties. 
Witness produced a receipt for the amount, of one fine. Witness then told them he 
was glad they had it, as he might have driven them without knowing they had paid 
it. There was another fine, which appeared to have been disputed, that was laid 
on the land of Carrablaugh, in the parish of Clancaugh ; it was never disputed that 
Drumlee was in Carrablaugh, which fine, the party alluded' to ; if it was settled on 
them, they would pay without giving witness the trouble of driving them. There 
were a great many fines on Carrablaugh. Recollects Mr. Hewett gave orders 
respecting the levying of fines for illicit distillation to witness, and in as conciliatory 
a manner as possible, which extended to all persons subject to fines. Has heard, by 
report, that Mr. Newman was in the army ; never heard Mr. Newman was dismissed 
the service ; and never heard any thing to the disadvantage of Mr. Newman, or that 
he did not conduct himself as a gentleman in the array. , , t.. , , 

^ ^ Edward Pentland. 



Terence Brady, on behalf of Mr. Newman ; — sworn. 

Says, —He heard the evidence given by George and Neal M‘Cendless, and what 
they swore respecting Mr. Newman snatching the purse, and taking the money out 
of it : upon his oath, not a word of that is true ; he was present at the time they were 
negociating about the money and note, when both were given. Witness drew and 
witnessed the said note for 4/. Never heard any thing of this allegation of the rob- 
bery of the purse until yesterday, when they brought forward the charge, although 
he had frequent conversation with one of them, but does not recollect which, but 
thinks it was with Neal ; does not think Mr. Newman, from his general conduct and 
character, would be capable of committing such an act as that charged ; or had he 
the power to do so, without the prospect of discovery, would he conceal a sum to 
any amount. _ 

T. Brady. 



Mr. Chichester here admits, that he never considered the matter a robbery, as 
represented by the two witnesses. 

Cross-examined by Mr. Chichester ; — says he is very intimate with Mr. Newman. 



Here Mr. Chichester closes his charges against Mr. Newman. 
76. C 



T. Brady. 
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Hamilton Moore, esq. produced on behalf of Mr. Newman, sworn ; Says, be 
is a resident in the county of Donegal, and knows the state of the country ; says, 
that without military aid, a collector of still lines, in his opinion, could not do his 
duty : and that the situation is a perilous one, if attempted to be enforced without 
such aid j and has no doubt but that the exercise of that duty must make Mr. New- 
man unpopular in the country ; and generally speaking, he found the officers of the 
revenue, in his part of the country, execute their duty very correctly. 

^ H. Moore. 

Here the case closes on both sides. 



Monday, 26th August 1816. 

In the Matter of Complaint touching the conduct of Robert Newman, Esq. 

Collector of Still Fines : 

John Therrv, Esq. Commissioner of Excise, present. 

Neal M‘Cendless sworn ;~Says, that about twelve months ago, Mr. Fitz Gibbon, 
surveyor of excise, came to the lands of witness and seized some cattle, amongst 
wliich was a mare of witness’s, which he (Mr. Fitz Gibbon) seized, and took to Car- 
thage barrack ; witness applied to Mr. Fitz Gibbon to give back the mare, which he 
refused to do, but brought her with the other cattle to Derry ; after witness and 
his brother came to Derry he applied to Mr. Newman, who is now present, to 
know if he would sell him the said mare ; Mr. Newman said she was worth ten or 
twelve pounds, and that he would not take less for her, upon which witness, not 
having so much money, asked Mr. Newman to auction her, and Mr. Newman said 
to witness that he should not get her by any means unless he gave 10/. for her; 
saw the mare that evening in the pound about sun-set, but on witness going there 
in the morning he found the mare was not there, but the rest of the cattle distrained 
on the townland remained there. Witness inquired of Mr. Newman and Mr. 
Brady to know what became of the mare, who said they had sent away the mare, 
and witness could not get her ; does not recollect which of them told him so. 
Some days after, upon witness’s meeting Mr. Newman at the race course, he 
(witness) applied to him to get the mare, when Mr. Newman desired witness to come 
to Derry, and that he would try to get the mare for him from Mr. Terence Brady; 
and when they came into Derry, they met Mr. Brady ; he and Mr. Ne’vraan, after 
consulting together in Brown’s Inn, Mr. Newman came out, and said witness 
could not get the mare ; witness then returned home without her. Says he was 
offered 15^. for her, which witness refused. 

his 

Neal M‘Cendless, 
mark. 

Being asked by Mr. Therry how long witness or his brother were in town on the 
baseness Says, not less than six days; did not know of any auction of cattle 
having taken place during that time. Says, it was about thirteen or fourteen days 
from the time the cattle were seized that he missed the mare from the yard. 

Asked, Did not Mr. Brady attend the yard for eight or ten days proposing to 
sell those cattle ; and did you not refuse to purchase, saying, there was no fine on 
the town-land ?— Says, he saw Mr. Brady at the yard where the cattle were kept, 
and does not recollect that he offered any of the cattle for sale to witness. Did 
never refuse to purchase the mare, as he was very well satisfied to buy her. Witness 
did memorial the Board, but does not remember whether he stated in said memo- 
rial to the Board that the mare was his father’s or his own. Says the remainder of 
the cattle were bought by witness’s brother in a day or two after the mare had dis- 
appeared ; can’t say whether it was for fear of the remainder of the cattle being 
diroosed of in the same manner that induced his brother to purchase them. No 
part of the cattle so seized was the property of witness, but the mare, which was his 
own, and not his father’s property. 

his 

Neal M‘Cefidless, 
mark. 

76- ' 
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George M-Cendkss, produced by Mr. Chichester, sworn :-Says, he remem- 
bers a mare to h,ave been taken off the lands of Drumlee, the property of his brother 
Neal .M Cendless about a year ago i Mr. Fits Gibbon, officer of the revenue 
seim. nor with other cattle, as he stated, for still fines. Says, he considers the 
mare vvas worth ten guineas at the time she was seized. Witness was with his bro- 
ker when they came to Derry for the purpose of purchasing her .and the other cattle. 
Was present when his brother Neal applied to Mr. Newman to know if ho would 
sell her, or cant her, and Mr. Newman replied he would not cant her, as they were 

fot wtbT°n fa 1 a*" aecolleL go- 

ing with hiB brother to the yard where the cattle were, and saw the mare thire 
about two or three o clock in the day ; was not at the yard with his brother that 
Ne ‘0 ‘ho yard next morning he did not find the mare there. 

Mr. Ne™ and Mr Brady on being asked where the mare was, replied, she 
was about Dublin, and that they should never get her, or a hair in her tail. Wit- 
ness s brother then offered both Mr. Nemnan and Mr. Brady, that if they would, 
tell him who got the mare, and give him a line to him, he (witness’s brother) 
would go where she was at his own expense, and pay whatever she had been sold 
for ; and they would not do so, .saying, it would be no good for him, as he would 
not get her. Says, that Mr. Brady said the mare was sold for ll. but thinks it 
likely he was joking. Never heard of his brother getting the mare again. 

George M'Cendless. 

Cross Examined i— Says his brother did not offer any money for the mare, as 
Mr Brady asked too much for her; but his brother said, if they 
would cant her he would give a better price for her than any person else. Thinks 

them to D ™ f” “b»“‘ a week before he brought 

them to Derry. Mr Fits Gibbon would not seU them at Carthage. Says, he^or 

"T" of their being wrongfully 

Toiy. ““ “Ot ■" ‘ho 

George X M^Cendless, 
mark. 

Re-exammed by Mr. Chichester;— Says, he heard Mr. Brady recommend that 
mare to Mr. Newman, and said, she was well worth betwen 20 1 . and 20 guineas. 

his 

Neal X M‘Cendless, 
mark. 



Tuesday, 27th August i8i6. 

It is admitted by Mr. Terence Brady that the mare before mentioned was sold 
for 2I. 10s. 

Wednesday, 28th August 1816. 

George Fitz Gibbon, produced on the defence, sworn ;-Says, he is surveyor of 
excise. Says, that the cattle seized by him, under still fine warrants, off Drumlee 
were brought by witness to Carthage barrack, and there kept for five days, in hopes 
that the owmets would be enabled to release them by paying the fines ; and witneoo 
conceiving they did not offer half the value for them, thought it prudent to drive 
‘hem to Derry and put them into the cattle yard. Says, had they offered a fair 
price for them he would have sold them at that time, conceiving he had a power to 
do so. Whilst witness was driving cattle, several of the country people complained 
of the hardships of their cattle being distrained, as they were innocent, and rfered 
to show witness the cattle of the gudty persons ; and thereupon they did show 
and asmt witness to dnve the cattle of the M'Cendlesses. whom they declared to be 
the guilty persons. 

George Fits Gibbon. 

Asked by Mr. Chichester Says, that when the people offered him money for 
the cattle at Carthage, cannot say whether they had money sufficient to pay a fair 
value for them or not. ^ ^ 

Excise 
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Excise Office, Londonderry, igth August 1816. 

In the Matter of Complaint touching the conduct of certain Officers of Excise; 

John Therry, Esq. Commissioner of Excise, present. 

THE reverend E. Chichesterproduces JohnM‘Monagh, whobeing sworn 5— Says, 
he resides at Garrick in the county of Donegal and townlaiid of Moneydaragh ; says 
that he recollects on or about the ist February last, being on the public high road 
near his own home, when he was overtaken by Mr. Newman, who is now present. 
There were two sacks of potatoes on two horses on the king’s road Mr. JNewman 
called to witness to stop the horses, when witness replied he would not, as he had 
no call to them. Mr. Newman then followed witness on horseback, and pressed upon 
witness, who leaped into a ditch, when Mr. Newman struck witness with what he 
supposes to be a sword, and witness got up at the other side of the ditch, bays, he 
heSd Mr. Newmau direct the soldiers to fire. Says, Mr. Newman did not mentiou 
witness’s name in such directions to the military, says, he thinks he hmd Mr. 
Newman direct the military to stick him, but is not certain ; says, Mr. Newnian 
threatened him with a pistol when he desired witness to stop ; says, it was by going 
over the ditch he escaped Mr. Newman. Says, he thinks if he had not got over tlie 
ditch Mr. Newman would have taken his life. Witness did not give Mr. lawman 
any provoking language ; says he gave Mr. Newman no other opposition than by 

saying he would not stop the cattle. , ,, , , , 

^ ® ^ John M^Monagk. 

William Gibson, being duly sworn, and examined by Mr. Chichester ;--Says, he 
knows John M'Monagh ; recollects to have seen him on the road, but can t say the 
particular time ; and to the best of his opinion it was at Candlemas, or there Jouts ; 
says, that he saw Mr. Newman, who is now present ; that he had soldiers with him ; 
heard Mr. Newman call to M'Monagh to stop those horses, or he would hre on him ; 
M'Monagb replied, and said, you dare not fire at me. Says, he did not heai 
M'Mona”h say any more ; says, he did not see Mr. Newman commit anv assault or 
violence on M'Monagh as witness’s back was to him. Witness went home, and did 
not see them any more, as he was afraid of being shot. There was nothing happened, 
that witness saw ; but he was afraid that Mr. Newman would fire at him. 

his 

William Gibson, 
mark. 

Cross-examined by Mr. Newman. 

Asked; What reason have you to suppose I would fire at you ?— I was afraid you 
would fire at me, because you said you would fire. 

ms 

William x Gibson, 
mark. 

Alexander Lecky, esq. sworn, and examined by Mr. Chichester. 

Kecollecls purchasing a cow sold under a still fine warrant, from Mr. Jackson at 
the yard where usually sold, in the month of July last ; that upon going to the yard 
the first day, Mr. Jackson asked witness ll I os. for the cow. Witness then, 
from her bad state, said she was not worth more than \l. 5 s. which he ottered, 
and which Mr. Jackson refused ; the following day witness met Mr. Jackson going 
with the auctioneer, Thomas Waugh, to sell the cattle, and Waugh beckoned to 
witness, and said, if you come to the yard to day you will get the cow tor 
1 1 . 5 s. and the cow was accordingly delivered to witness, who paid the money tor 
her being \ l. 5 S. Mr. Jackson then told witness it would be necessary for him 
to take a receipt for the money, and observed to witness, that six shilhngs and eleven- 
pence was the charge against the cow on account of a still fine ; the nineteen shil- 
lings was for the expense of keeping the cow the time she was in the y^> previous 
to the sale, which were payable to the person who subsisted the cow. The cow wm 
sold to witness by private s^e, and not by public auction ; and Jackson gave it as his 
reason for so doing, would not be so well sold in the latter way ; and it was to prevent 

theirbeingsold considerablyunder their value, thatMr. Jackson proceededtosuchsale; 
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and he is confident that Mr. Jackson’s motive in setting them up in such a manner, 
was with a view to get the best price for them. Is certain the cow so purchased was 
much injured in her value by driving, and the length of time in keeping her, as the 
cattle were generally in want of water. 

Alexander Lecky. 

Thomas Waugh sworn ; and examined by Mr. Chichester. 

Says, he is an auctioneer employed to sell cattle distrained for still fines ; recollects 
a meeting of the magistrates of Ennishowen, held about two months ago at Pump, 
street in Derry ; says, it often happened that cattle remained unsold at four o’clock 
in the evening in the yard, but cannot say whether they were there the next morn- 
ing or not. Witness swears, that the persons employed in the sale of the cattle seized 
for still fines, used every exertion to obtain the highest price for them : and that he 
believes the cause of the cattle remaining so long in pound was because they could 
not find bidders for them. 

Thomas Waugh. 

John Dougherty, produced by Mr. Chichester, sworn. 

Says he recollects losing property on the 1 8th September last, consisting of 52 ^ 
stacks of barley, and upwards of 48 stacks of flax, one pair of breeches, three fine 
shirts, a roll of flannel, childrens apparel, one pair of shoes, three pair of stockings, 
seven hens, one cock, and thirteen ducks, oats cut down for the horses, some potatoes, 
his house injured by the doors being tom down and burned, creels and baskets, which 
were about the house, were burned ; a bridle and pot taken, and several otherarticles, 
which he cannot now recollect ; says he was not at home when he lost the foregoing 
things j but they were there in the morning. 

John Dougherty. 

Betty Dougherty otherwise Hanton, wife to the foregoing Witness, sworn ; examined 
by Mr. Chichester. 

Says, she remembers the time when she and her husband lost their property ; they 
lost every thing they had ; it was Mr. Newman and his men took the things from 
them, which she saw ; there were horse and foot soldiers there ; they carried away 
every thing, and burned the doors, &c. of their house. And witness got part of the 
property burned. Says, she is sure it was Mr. Newman did it, as she saw him there ; 
says she does not think she would know Mr. Newman now. Asked, Is he atpresent in 
the room ? Says, she never saw him but that time, and she would not know whether 
he is now in the room j she knew him then to be Mr. Newman by his being pointed 
out to her. 

her 

Betty X Doughertyt 
mark. 

Neal Barren, sworn ; and examined by Mr. Chichester. 

Says, he lives at Moneydarah ; recollects when John Dougherty lost his pro- 
perty. Says, he knows Mr. Newman, and points him out ; does not recollect 
seeing Mr. Newman nearer to Dougherty’s house than the high road, about three 
perches from the house, when Mr. Newman was gathering the flax from the field ; 
that Mr. Newman was near enough to the house to know what was going forward 
there. Witness was, with his horse, pressed to carry some flax which was taken 
away by Mr. Newman and his party for a still fine, as witness believes. Witness 
Kiw a pot, and fowls boiling in it ; and he saw the soldiers taking some of them out 
of the pot ; and saw some soldiers take fowls out of their knapsacks, at Cam, next 
day, and eat them. The fires which boiled the fowl were made of turf, and he <Sd 
not see any sticks in the fires ; did not see doors or door-cases about the place. 
Witness went on to Cam, with his load. Witness and his horse did not get a bit 
to eat softer than a stone, during the night ; next morning Mr. Newman assaulted 
witness, by taking him by the back of the neck, and kicked him, and pitched him 
down the stairs to the door ; the stairs were about two or three steps high. Wit- 
ness’s horse died about a month or five weeks after ; believes it was from the treat- 
ment his horse received, by witness lashing him tokeepup vrith the others, that caused 
his horse’s death. Says, Mr. -Newman gave him five shillings for the hire of feis 

7G. D horse 
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hnrse and car for the day's work. Says, the parties might carry away one thousand 
pounds worth from the house, without witness's knowledge. At the same time the 
Sax was carrying away, the fowls were boUing. Witness s horse was kept m the 
open yard all night, without any thing to eat. 

Neal kxJ Farren, 
mark. 

Cross-examined by Mr. Newman. 

Asked ; On the evening that I was taking up the flax, did you see the late 

‘■'lleT • wm °you'';’SS;-swear, that since the murder of Mr. Butler that the 
Magennisses were noUn Dougherty’s house ?— Answer ; Not to his knowledg . 

Neal Farren, 

mark. 

Tliursday, 22d August 1816. 

Mr. Commissioner Therry, present. 

Mr Chichester produces Francis Boggs ; who, being duly sworn, 

,a^^u ^a- 

irUe^Seto £:::n^aL;’;°”e^t?aThor^:!^“ N^t‘sa 

Wot back all his cattle ; one of which, a colt, died the day after he came home ; 
never received any value or compensation for the said colt, except his skin, which he 
sold, and for which he received three shillings. 

A<tpd bv Mr. Therry. What would be the value of such a colt as that which 
died Says, he could not purchase such a one for less than five pounds, or gui- 
nS '- says! he did not demand the value of the colt from any pemon ; says the 
Sand is in the parish of Clancangh ; says Mr. Harvey, of Malm, is his Imd- 
lord, and holds about lo acres, at yi. 14s. 3 * a he makes his rent out of 

barley yarn, &c. Says, he sold his barley to be ma ted at his own house i says, he 
did notVt it i" the bargain that the barley he sold was to be malted j he surely 

suspected it was to be malted. Francis Boggs. 

Martha Boggs, wife of Francis Boggs, sworn Remembers, the 1st of June 
last or thereaboSts, the cattle of hers and her husband’s were t*<m away by the army, 
and some gentlemen; witness followed the cattle over the bridge into where the 
rattle where stopped; that she insisted on knowing what kind of treatment the cattle 

would get t the person, whom she was told was Mr. Newman, said, they would get 
the worst of usage ; that they would be driven to Derry, and there sold by cant, 
which he repeated twice. She and her husband lost a colt twelve months old, which 
died the day after it was brought home ; the colt went away m health, and returned 
in a bad state. Some of the gentlemen who were in company stated, that witness 
and her husband might thank their landlord’s impertinent discourse for their cattle 
being driven; it was Mr. Kelly, the gauger of the walk, repeated these words. 
Never knew of the townland of Norriza being fined for illicit distillation. Mr. Harvey 
has other townlands besides that of Norriza. Says, she cannot foim a belief whe- 
ther if her husband’s cattle were set up by auction in her own neighbourhood, they 
would be purchased there ; says she thinks the cattle could not be sold till they 
were driven to Derry. The townland of Norriza is m the parish of C ancaugh ; 
Mr Harvey has a good property in that country. To the best of witness s opinion, 
76. 
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very few of Mr. Harvey’s tenants make their rents by making whiskey. Says, slic 
never saw a working still on Mr. Harvey’s property. All the cattle which were 
seized on Saturday were brought back on Monday ; and none of them died, except 
the colt, as before stated. The cattle were discharged, after paying the poundage 
fees, as her husband told her. Often seen whiskey on Mr. Harvey’s property. 

her 

Martha X Boggs, 
mark. 

Gerald Dougherty, produced by Mr. Chichester, sworn ; — Says, he lives in the 
townland of Norriza, parish of Clancaugh, barony of Ennishowen ; holds land in 
that townland j Mr. Harvey of Malin Hall is his landlord, which is in the quarter- 
land of Norriza. Never for 36 years, did he hear of a fine due by that townland, or 
of a still being worked there. Recollects the first of June last, when the cattle oi' 
Francis Boggs were driven away ; on seeing a number of cattle coming down the 
hill, he advised Francis Boggs]to put up his cattle, lest they might mix with the other 
cattle, and be driven away, though they were not afraid of their being seized, and 
Boggs accordingly did so ; says that at that time the cattle seized by the gaugers 
were coming down from the hills. There was one of the gaugers separated from the 
rest, who went through the land and came unexpectedly to the village ; searched 
one lipuse and found nothing in it : does not know who the gauger was ; the gauger 
entered an office-house belonging to Francis Boggs, and called out, boys, here is a 
fine grab of cattle ; three fine horses ! upon which Martha Boggs wife of Francis 
Boggs, said there were no cattle there but what was their property ; and that there 
was no fine against them, or the quarterland of Norriza. Martha Boggs endea- 
voured to hold the door, but was overpowered by the gauger, who pulled out some- 
thing, and said that he would soon do for her, unless she let the door go j that her 
husband desired her to let it go, which she did, returned into the house ; and began 
to cry j the cattle of Francis Boggs were driven off, and in crossing the river, Boggs’ 
wife asked Mr. Kelly if he could do nothing for her, and applied to him to know 
whether he knew of any fine being against that townland, and Mr. Kelly replied he 
never did ; on witness appealing in the same manner to said Mr. Kelly, he asked 
witness, was not that the quarterland of Norriza. And on his saying it was, Mr. 
Kelly said, that is what we want for the impertinence of Mr. Harvey to Mr. New- 
man yesterday ; the cattle were then driven away ; and witness did not see them 
again until their return back j the cattle did not return in the same state they went 
away ; two cows and two horses are in a state of convalescence, but not quite reco- 
vered, but think they will ; the colt died on the day after he returned home ; it 
was witness skinned him ; he appeared to have received a wound which caused his 
death ; his throat was broken across, and his side sey«*ely beaten ; the colt was as w’ell 
worth five guineas as it was worth five halfpence. Identifies Mr. Newman, who was 
with the party. Says, Mr. Neuman was not at the stable door-, was at the other 
side of the river, and with the other cattle that had been seized and brought doim 
from the mountain. Saw Mr. Harvey about a quarter of an honr ago ; Mr. Harvey 
spoke to him the day the colt came home ; Mr. Harvey bid him answer such ques- 
tions as would be asked him, it was the time when the affidavits were sworn, being 
the 20th July ] 816; exhibit C. is the affidavit he alludes to. Says, that Mr. Chichester 
never spoke to him on the subject, till the time he took said affidavit. When a gauger 
comes to his country, he is more like a devil and a murderer, than any thing else ; 
he neither likes them, nor loves them, nor hates them, because he disregards them. 
Witness says the people of the country hate them. The morning the military and 
gaugers were seizing the cattle, the people of the country were not hiding the cattle, 
nor liad no notion of it ; every one would tell a lie to the gauger to save their cattle. 
Believes Mr. Harvey would be as much injured by the cattle being driven from any 
other townlands, as from that of Norriza. Heard the townland of Killined was subject 
to a fine, but that there were no cattle driven off it. Killened was not driven, to 
witness’s knowledge ; itis reckoned 22 miles from Norriza to Derry. 

his 

Gerald Dougherty, 

mark. 



John 
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John Plunkett, esq. lieutenant of the 50th regiment, sworn, and examined by 
Mr. Chichester; — Recollects about the beginning of June, attending Mr. Newman 
with a military party ; recollects cattle seized in the neighbourhood of Malin 
Hall, close to the demesne wall of Mr. Harvey ; heard Mr. Newman say he had 
a sufficient authority to drive cattle from one end of Ennlshowen to the other ; re- 
collects hearing a woman screaming, and calling out, there was no fine on that town- 
land ; does not recollect any reply made to her, not having paid any particular 
attention. 

Cross-examined ; — Says, he heard Mr. Newman say, that if they brought the 
guilty persons cattle they should have theirs. Does not recollect any harsh ex- 
pressions made by Mr. Newman, not having paid any particular attention. From 
his experience with revenue officers, and parties, he thinks the lower class of peo- 
ple would tell a lie to save their property ; and is convinced, to the best of his 
opinion, that they would at all times mislead the officers ; it is probable, in every 
instance, they would say their townland was not guilty, to protect their cattle. 
The revenue officers cannot, in his opinion, derive any true information from the 
country people. Upon its being represented to Mr. Newman by a gentleman that 
there was no fine on the townland, and that the cattle were his, Mr. Newman 
gave them up, at the same time observing, he had a right to take them where he 
liked. 

J. W. Plunkett. 

L* 50th Reg'. 

Robert Harvey, produced by Mr. Chichester, sworn; — Recollects cattle being 

seized at Norriza about the beginning of June last ; some of the inhabitants came 
to complain to him of the hardship ; he understands they were restored. Some time 
afterwards witness followed them to Derry, where he was obliged to pass a bill to 
Mr. Newman. Says, Mr. Newman immediately issued warrants to the amount of 
the note. — (Receipt produced, marked D.) — Witness collected the greater part of 
it before he paid the note. Cannot say the extent of the townland of Norriza ; 
nor does he know the entire meaning of any townland he has. There are, he be- 
lieves, many gaugers in the country who know the quarterlands better than him» 
self. He never recollects Mr. Newman being on duty there before. The first 
time he recollects Mr. Newman being there, he called at his house, and left a party 
of dragoons at his gate. Mr. Newman called two or three times on him. Can’t 
say Mr. Newman was there on duty ever before. Mr. Harvey’s property has not 
suffered much by still fines. 

Robert Harvey.. 

Tuesday, 27th August i8i(). 

In the Matter of Complaint touching the conduct of Mr. Jackson, and Patrick 
Maguire, Revenue Officers, by John Gillespie. 

John Gillespie, produced by the Rev. E. Chichester, sworn ; — Says, that two 
cows and two heifers were seized from witness on the eighth of May last, by the 
above officers and party, for a still fine ; the cattle were driven to Derry, and wit- 
ness followed them, and applied to Mr. Terence Brady to permit him to purchase 
the cattle by auction, who appointed the following Thursday after their arrival for 
the sale of them ; but they were not sold on the day so appointed. The bellman, 
announced an auction for the following day, at which witness attended ; but they 
were not sold that day. Witness remained the night of that day in town, expect- 
ing they would have been sold the next morning. When he attended the cattle 
yard for the purpose of purchasing them by auction, he discovered the cattle were 
not in the yard, and is certain they were in the yard at sun-set the night before ; 
on discovering that his cattle were not forthcoming, he inquired of Terence Brady 
what became of them, who would not give him any satisfaction about them, or 
tell him what became of them. Never recovered any of his cattle, except one cow, 
which he purchased from a man in a distant part of the county of Derry, near 
Moneymore, from Thomas Hone, who told witness he had purchased her at the 
fair of said place, from James M‘Gwiggan, for which witness paid Hone 1/. 17^. 
The quarterland of Carrabeg has not, to witness’s knowledge, got credit for that 
sum. There was a fine against his quarterland. 

John Gillespie. 

Cross- 
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Cross-cxammed by Mr, Newman Says, he recollects the I2th May last. Says 
he <I.d not go on that day before Mr. Tristram Carey, a magi,strate, or any day 
about that tone, to his knowledge. Says, Andrew Gillespie, or George Baxton 
have gone before Mr. Carey, to his knowledge. Says, he went about six weeks 
ago before Mr. lerguson, and swore that he would not work a still while the ure- 
sent act was m force. Says, he never knew the M'Sheffiys or Gillespies had been 
concerned m private distilling. Positively swears he never made affidavit before 
Mr. lerpison that he had not distilled in Carrabeg, and did not see Mr. Ferguson 
during the time his cattle were under seiaure. Says, he considers his life lould 
be in danger should he give any officer of excise information of his neighbours 
being engaged in distilling or making malt. Says, he thinks ho did hear Mr. 
lerence Brady ofFer to the people if they pointed out their cattle to him that he 
would sell them to them. 

Jo/in Gillespie. 

It is here admitted by Mr. Newman that he had the command of the military 
party on the day alluded to. ^ 

miliarn Milter, esq, collector of excise, produced by Mr. T, Brady sworn 
bays, that in the month of May last, he dined at Mr. Curry’s, the barrister for 
the county ; and the company comiilained that they had seen a number of the cattle 
dying m the yard, and which were thrown into the river, as they had not been sold • 
m consequence of which he spoke to Mr. Newman, Mr. Pentland, and Mr Brady 
and represented what he had heard ; he then found that one cow had died some 
time before, and that they could not get purchasers for the cattle, which was the 
cause of their being so long detained in the yard; on which witness mentioned he 
knew a jobber in cattle m the county of Derry, who he believed would purchase them. 
^ he was sent for ,^and they requested witness would do so, as they were a very 
hea^ expence to Government, as they could not get any thing for them. Witnei 
sent for the man, and he came to Derry, when witness went with him to the yai-d to 
Mr. Brady. At the time Mr. Brady was in the yard, there was a crowd about him. 
to whom he was endeavouring to sell the cattle, and called frequently out, if there 
were any persons to purchase ; no one appearing so inclined, he desired them to 
dispe^e. Witness, the jobber, and Brady remained in the yard ; and witness told 
Mr. Brady to make the best bargain he could ; but that he must give them chean 
as they were much out of order from their confinement. Mr. Brady mentioned to 
witness the prices he had set them up at, and that he could not get bidders ; and on 
witness asking the man, would he give those prices, he consented ; and understands 
he took them awy. Witness has since seen the man, who declared to him he 
made one pound three shillings and four pence by his bargain. 

Wednesday, 28th August 1816. 

a'’” f Cruckglass, now produced, claiming compensation, i, 
admitted to be the same as that of John Gillespie, before stated. 

Wednesday, 28th August 1816. 

John Therry, Commissioner of Excise, present. 

Rev. George Marshall, produced by the Rev. E. Chichester, on behalf of John 

kndliTlohTr 26th instant, he viewed the 

hnds of John Colhoun, of Carrareagh ; the first part he examined was the meadow, 

wi LT “ju »f meaJow; this deficiency 

V Vt™"* must have been eaten by cattle, some 

of which he saw thereon. Understands it was not let out to graze by Colhoun as 
he was mfoimed by a person on the land. Says, he considers it as a lost crop to 
Golhonn. He says, the gram crops are also more backward than that of his fCol. 
houn s') neighbours, which witness attributes to its being more lately laboured. 
Colhoun will certainly not enjoy any benefit this season, from either his meadow or 
grazing ; his fences seem to have been broken down in several places, which must have 
been caused by Colhom s absence from his lands ; witness attributes such absence to 
of W, iu consequence of the burning 

sumre ^ conceives, that from the endeavours Colhoun made to 

uppress private distillation on the quarterland, the burning of his houses is attri- 

' ■ butable. 
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butable. Witness knew, that previous to these exei1;ions, Colhoim lived peaceably 
with his neighbours. Witness came into possession of the parish .m ‘So8 ; and 
Colhoun, from that period, was always on good terms with his neighbours, until 
the time he got the severe beating, in consequence of his having seized and brought 

Askfd by Mr. Ne-wman ; Were there not many distilleries in Carrareagh at the 
time Colhoun was on these good terms with his neighbours ?— Says j Judging from 
the county grand warrants, there were several distilleries on the quarterland 

before Colhoun was beaten. , , . , . .r , i j .. 

Asked ; Were they, or could they have been, worked without the knowledge ot 
Colhoun ?-Answerj Several of them could without his knowledge, and some of 
them could not ; ’tis very probable he knew of many of them being there. 

Asked ; Whether Colhoun came forward with a view to serve the revenue, or 
with a view of mitigating the heavy fines that had been imposed on the quarterlands 
of Carrareagh? — Answer ; Says he conceives it was more to exonerate the lands, 

than to serve the revenue. . . „ -j/- l i o a 

Asked ; Are not the tithes of Ennishowen principally paidfrom barley ?— Answer , 
It constitutes a considerable part of both rent and tithes ; but not, in my opinion, 

j^ked - Would not the increase or decrease of barley in its price, more or less affect 
the clergymen of the church of England, in the barony of Ennishowen ?--Answer; 
I can oSy speak for myself, that the price of barley cannot affect me, as I made an 

incumbency bargain when I got possession of the parish m 1 Sob. 

Asked : Whilst the fines remain pending on those lands, mu^ not the grazing be 
lost, from the people being afraid to put cattle on it ?— Sa,ys ; That must generally 
be the case ; but it does not apply to Colhoun’s land, which appears to carry natn- 
rally good grass, and the grass is not there. « ^ a 

Asked; Are there not persons occupying some of Colhoun s houses? — Answer; 
He did not perceive any persons living there, or any smoke coming out ot the 
chimnies ; but whether they are living there or not he cannot say; but he heard that 
a man of the name of Kenny holds part of the land. 

Geo. Marshall. 



THIS COPY of Minutes of Evidence on an Inquiry at Derry, in Aiigii^stl 8 l6, 
aaainst Collectors of Still Fines, was received by me from the oftce ot the Lhiet 
Icretary, in Dublin Castle, on the 14th July 1817, as a Return to the Order of 
the Ho 4 e of Commons, dated IStli May and 20th June 1817; but it did not 
arrive soon enough to be presented to the House, Parliament having been pro- 
rogued on the 12th July. ^ 

Irish Office, 1 
.25th February 1818. J 



Printed image digitised by the University of Southampton Library Digitisation Unit 




COLLECTOR OF STILL FINES. 



19 



(Ireland.) 



FURTHER RETURN OF 

MINUTES OF EVIDENCE Taken on an Inquiry held in the City of Derry, 
in the month of August 1816, before John Therry, Esq. one of His Majesty’s 
Commissioners of Inland Excise and Taxes, to investigate certain Charges 
theretofore prefeiTed against Mr. Robert Newnan, a Collector of Still Fines 
in the County of Donegal, or any other Persons employed in the Excise 
Department, in the Counties of Londonderry and Donegal. 



Ordered, by The House of Commons, fo be Printed, 24 April 1818. 



I Wednesday, 21 August 1816. 

M R- CHICHESTER now proceeds ; and exhibits charges against William 
Kenahan and Patrick Brady, officers of excise, for unnecessary severity in 
the execution of their duty. 

. Thursday, 2 2d August 1816. 

I Court met at r 2 o’clock. 

Mrs. Anne Brumhal, sworn ; — Remembered when Mr. Hewett came to Derry 
first, about May 1815, she was called on to pay certain fines ; she did pay the 
amount of the fines demanded from her by Mr. Hewett. Mr. Hewett stated to 
witness, that if she paid the entire fines she would have all the cattle which were 
then in the yard under seizure given up to her. Some time after tliat, about March, 
Mr. Jackson came to witness’s house, situate in Upper Movill, and quarterland of 
Tremmety, barony of Ennishowen ; he made a seizure of cows and horses for town- 
land fines, and brought them to the king’s yard in Derry ; witness came to Derry, 
when Mr. Newman kindly gave up her cattle on paying one fine, for which he took 
witness’s note at her desire. Mr. Newman went out for tlie purpose of giving up 
the cattle. It was then represented to him that witness was an encourager of illicit 
distillation j and it was then required she should pass her note for still fines ; and she 
considers that it was under this improper representation, which Mr. Newman was 
I led to believe, that she was required to pass the additional notes. Says, that the 

inhabitants of the same quarterland were in the habit of driving off tlieir cattle on 
the approach of the military and officers, and concealing the same, and returning 
tliem back again upon the departure of the military and officers ; and if due diligence 
: had been used, the cattle of those persons might have been taken ; three of whom, 

i namely, Logie, Cannon and Quigly, acknowleged they were illicit distillers, who 

i had plenty of property which had not been taken by the officers. Says, before they 
could get to her house the officers had to pass through a part of the quarterland. 
Says, she thinks, if she would not have been in future, she would not pay the 
fines at all j and she had her tenants then sworn not to distil any more in future, 
and summoned them twice before the magistrate for that pui-pose. The quarterland 
on which she resides is very extensive. Mr. Thorpe, who owns half of the quarter- 
land, took out parties of the military to put a stop to his tenants on these lands 
distilling, but was not able to prevent it ; at that time they would not swear against 
it, but they have been sworn latterly. • i -• 

Being asked by her agent, whether her object is to complain of any misconduct of 
those officers, or to obtain relief from the fines outstanding ; says, it is for relief 
from the fines. Says, that a man of the name of Coyle had property which might 
228. F have 

f 
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have been seized ; he lives on tlie quarterland, and is a tenant of her own. Says, 
that in the montli of May or June last, the officers came to her house at an early 
hour in the moraing, and threatened to take the bed from under her daughter j and 
. they took two beds, and the articles mentioned in the last note, produced, marked A. 
for still fines due on the upper part of the quarterJand on which she resides. Says, 
that two notes, one for 54/. 35-. 4^. and another for 27/. was passed by her in 
March last, for still fines on the townlands, have never since been enforced. And 
says, to her knowledge and belief, since the persons on the townlands were sworn, 
that private distillation was not carried on. Says, besides the two notes above-men- 
tioned, she has paid the sum of 204/. 4 s. iid. on account of still fines; of which 
she paid, pursuant to an agreement with Mr. Hewett, five fines, 125/. Says, she 
heai'dj and believes, that Mr. Brady, before he came to witness’s land, went to the 
house of one M'Callian, who was the reputed distiller, to seize his property, and 
the property of tlie village before he went to her’s. 

Anne Brwnhall. 

Being interrogated by Mr. Therry She states, that Mr. Brady and Mr. Kena- 
han came to her house for the purpose of demanding money for the still fines ; that 
she replied she had not money to pay same. Mr. Brady then declined taking a bed 
on which her daughter had been lying sick ; and that Mr. Kenahan then returned 
and made a seizure of the other articles mentioned in the list A. whicli were after- 
wards sold, and purchased by Mr. Jlorton for the use of the witness. Says, that at 
the time of the officers making the seizure she had no cattle on her land. Says, that 
in order to retain the bed which was under her daughter, she had to give the officers 
the order marked B. from Mr. Newman, for 12/. 2s. 3d. as mentioned in 
exhibit A. 

A7ine Brunikall. 

Ensign John Dillon, of the 50th regiment, produced on behalf of the officers, 
sworn ; — Says, that he was the officer that commanded the military party that 
went to the house of Mrs. Bruinhall. Before the officers and party went to 
Mrs. Brumhall’s house, they attempted to execute the warrant upon cattle in the 
fields about a mile from her house, and succeeded in .seizing five of them ; afterwards 
they examined several houses for the purpose of seeking distress for the fines, but 
could find nothing but the cattle. Says, he was present at a conversation between 
Messrs. Brady and Kenahan, and Mrs. Brumhall, previous to the removal of any 
part of the furniture. Mrs. Brumhall was complaining of her property being taken, 
whereupon said Brady informed her, that if she would send any pereon to show 
the guilty persons property, that he would leave the police in charge of such part of 
her property as had been seized ; and that he and the military would proceed and 
make seizure of such other property ; and Mrs. Brumhall replied, that slie was a 
lone woman, and had no person to send ; and that the people, she thought, had 
made away with whatever they had, which witness understood to be all sorts of 
property ; because the revenue officers told them it was their intention to take every 
kind of property ; and he knew it was their intention, before they went to her house, 
to distrain elsewhere, and for that purpose pursued horses for about a mile. WTien the 
parties had seized the cattle before-mentioned, they came down to Mrs. Brumhall’s 
house, where Mr. Kenahan went away with part of the police. Mr. Brady then 
rapped at Mrs. Brumhall’s house, and was better than a quarter of an hour before 
he got admittance ; then they stopped till Mrs. Brumhall got up; and Mr. Brady 
directed witness to send down two men to guard a house at some distance. 
Remembers both the revenue officers in the said house offering a second time, both 
to Mr. Cary, a magistrate present, and Mrs. Brumhall, to execute the warrants upon 
any other property that could be shown to them, which offer was declined ; where- 
upon the two officers then offered to take Mr. Cary’s word for the fine, or for a 
fortnight’s time, till he could collect the fine ; Mr. Cary declined doing so. Says, 
that he was afterwards in Mrs. Brumhall’s kitchen, when the furniture was putting 
upon the cars, and there was a servant boy of hers there, about the age of eighteen 
or twenty, who abused the soldiers, charging them with being rascals, for having 
broken open the locks of the house, which was not the fact ; having examined the 
men, and went to the door which the boy said had been broken, but which appeared 
only to have been raised from the hinges, and put back again. Vutness then believed 
the officers hud not searched the upper part of the house, when one of them went 

up, 
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up, and saw some chairs they had seized before. Mrs. Brumhall’s house appeared 
to witness to be the principal house about the place that had any property. On his 
I oath, to the best of his knowledge, there was no severity in the conduct of the 

officers towards Mrs. Bruinhall that day, but they appeared to show great for- 
I bearance until they were obliged to make the seizure. Remembers, after the removal 

of Mrs. Brumhall’s property, to have accompanied Mr. Brady over a large track 

I of land, for the purpose of taking all the cattle they could find, and actually making 
a seizure of one horse, after following him nearly two miles. 

J. Dillon, Ensign 50th Regiment. 

Cross-examined by Mr. J. Murray, agent for Mrs. Brumhall ; — Says, he is not 
as well acquainted with the barony of Ennishowen as the revenue officers, or with the 
niears, or bounds of Mrs. Brumhall’s quarterland of Trummety. Says, the conver- 
.sation he had with Mr. Cary and Mrs. Brumhall was not in the quarterland of 
: Trummety ; it was, according to the best of his opinion, about seven o’clock when 

the party came to Mrs. Brumhall’s house. Says, he did not go up stairs, only he 
heard the officers say they should take away the things, and Mrs. Brumhall said she 
would buy them. Says, from the violent conduct of the boy, who was so very 
outrageous, that he would have acted as the officers did ; and witness complained 
to Mrs. Brumhall for her sen-ant’s conduct, who said she w'ould not allow him to 
be impertinent to any gentleman, and the boy afterwards apologized for his 
conduct. 

Dillon, Ensign 50th Regiment. 

William Jaclcson produced, on behalf of the officers Says, he is assistant to 
Mr. Newman, collector of still fines ; sw-om. — Says, it was by his directions the 
officers proceeded to Mrs. Bvumhall’s house, to execute the still-fine warrants. Says, 
he directed them, in case there was no distress to be found in the lands, to seize 
' the furniture in Mrs. Brumhall’s house, to satisfy the still fines ; the reason he 

I assigns for it was, that Mr. Brady and the officers told him he could get sufficient 

I distress in Mrs. Brumhall’s concerns to satisfy the fines; that he acquainted 

* Mr. Newman of this, whereupon he desired witness to issue directions aceoriliugly. 

Says, he would have considered it a breach of duty in these officers not to have seized 
the fiirniture of Mrs. Brumhall, if there was no other distress to be had. Says, any 
directions he gives the officers he receives from Mr. Newman, as he gives none 
I from himself. Says, it is an usual practice, wffien cattle are not to be found on the 

land, to satisfy still fines, to seize furniture ; and they never do so until all their 
I efforts to seize cattle prove ineffectual. Says, that it is a part of the country where 

it is difficult to make seizures of cattle : as it is the practice of the inhabitants to 
drive away their cattle at night, and bring them back in the morning when they 
could, on the military approaching. 

William Jaclcson. 

(Copy) James Stoyte, First and Chief Clerk, Excise Office. 
Wednesday, 21st August 1816. 

Robert MUler, produced by Mr. Chichester, and examined by him, sworn ; — 
Says, he recollects that in the month of June 1815, Moriarty, a servant of Mr. New- 
man's, fired at witness’s brother, James Miller ; recollects seeing Mr. Newman at 
that time, or shortly after ; when Mr. Newman came up, witness complained to him 
of his servant having shot witness’s brother, or words to that effect ; Mr. Newman 
said to witness, (with a pistol in each hand,) damn your soul for a rascal, you ought 
to be shot too ! and assaulted witness, by giving him a push, and a blow with each 
hand. Witness’s brother then said, hold your tongue, Robert, lest you should be 
I shot ; and witness then went away for the sake of saving his life, as he was afraid of 

Mr. Newman. Witness is convinced, from his o^vn knowledge, that the native in- 
habitants are afraid of suffering personal injury from Mr. Newman ; and that he 
has frequently observed the inhabitants of the village of Muff hiding at the approach 
of Mr. Newman. Witness states, that Mr. Newman and his man since went round, 
and said, damn your soul ! pointing to a tree. That is the tree you meant to hang my 
servant on ! Says, he was told by the lawyers that Moriarty was sentenced to a 
month’s imprisonment for firing at James Miller ; he means, by the law7er, Mr. 
228. F 2 William 

I 
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William Harte, attorney. Says, that MulF is in the barony of Eniiishowen. Says, 
that he understood, that at that time Mr. Newman and his man had been seizing 
cattle for still fines. Says, he was present at the time his brother was fired at ; 
there were five boys present ; none of the country people’s cattle were seized at that 
time. Witness heard the country people say, that Mr. Newman and the military 
■had seized cattle. Says, he did not make any complaint, before a magistrate, of 
Mr. Newman. Says, he did not know Moriarty before that day ; never before that 
day did his brother and Moriarty exchange words, to his knowledge ; he never knew 
it, nor did he hear they had. Says, he was not examined at the assizes of Donegal 
as a witness against Moriarty. Says, he could not assign any reason for the firing 
of this Moriarty at his brother, or for Mr. Newman desiring it. When Moriarty 
fired at witness’s brother he had a child of nine montlis old in his arms ; is not able 
to form any reason or motive for the firing j does not know to his knowledge there 
were, about that time, fines against Muff*. Witness says, his brother paid his pro- 
portion of stiU fines. Says, he believes it was for the town of Muff ; his brother 
held three roods of land there. Says, he does not know for what -purpose it was 
that the cows were put into the pound. Says, he could not understand whether 
the cattle were put there illegally, or for still lines. Says, he afterwards heard that 
the country people passed security for these still fines. Says, his brother paid the 
money for his proportion of the fine. Some of the military were with Mr. New- 
man some time after the shot had been fired. Says, that attorney Harte, from 
Dublin, was employed to carry on the prosecution against Moriarty, which was 
carried on, and the expense paid out of his brother’s pocket, and not by any other 
person to his knowledge. Says, he never heard of a subscription being carried on 
for this prosecution. Says, he is not positive from whom his brother borrowed the 
money to carry on this prosecution. Says, after this prosecution against Moriarty 
being over, or since, he did not make any complaint against Mr. Newman. And 
says, that Mr. Chichester, for the first time, about eight or ten days ago, applied 
to witness to come forward against Mr. Newman. Says, he and his brother are not 
tenants of Mr. Chichester, but are tenants of Mr. John Harte. Believes IMr. John 
Harte is uncle to Mr. Chichester. Knows a millwright of the name of Brown, 
who lives opposite witness in Muff. Says, he heard that Brown was to have proved 
that Moriarty fivpri the okot In tke all. 3ay», he hoard of the inhabitants of Muff 
paying something towards the still fines of the neighbouring townlands, and that 
witness’s brother paid his proportion of that ; it was Mr. Newman’s servant, and not 
himself, that was tried at Liflbrd. Mr. Newman had his liberty. Says, he and his 
brother got assistance in defraying the expense of the prosecution, but can’t tell 
from whom till he sees his brother ; but they paid the money back s^ain. He beard 
it w^ very expensive and troublesome to get a revenue officer convicted. Says, he 
does not know whether it was an easy matter for Mr. Newman to collect still fines 
in Ennishowen •, can only speak for his own town. 

Robert Miller. 

Thomas Dougherty produced, and examined by Mr. Chichester, sworn. — Says, 
he was not present at the trial of Moriarty at Lifford. 

Thomas Dougherty. 

James Miller produced, and examined by Mr. Chichester, sworn. — Says, he 
recollects prosecuting a man of the name of Moriarty at Lifford, for firing a pistol 
at witness, for which Moriarty was confined, he thinks, a month, but is not certain. 
Says, he was examined as a witness on that trial ; recollects the judge saying some- 
thing against the evidence witness gave on that day : He said, they thought very 
little of killing each other among themselves, and would think very little of killing 
poor Moriarty, who was a stranger from Dublin ; does not recollect the judge 
saying witness was not to be believed on his oath. Says, he is not sure who the 
judge was, but believes it was judge Fletcher. Says, he never heard of the judge 
being sick, or complaining of being sick on the circuit. Says, that about the time 
he was fired at, there were more than forty persons present ; but says there were 
about four persons about his shop. Says, he got assistance in bearing the expense 
of the prosecution. Mr. John Harte of Ballynegard paid all except the feeding of 
the witnesses. He paid no lawyers at all. Witness paid £. i i8 s. for the expenses 
of his witnesses ; his brother did not pay any part. He and his brother are in 
partnership : but he has the disposal of the money. 

James Miller. 
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John RiTOr, produced by Mr Chichester, sworn ;-Recollects beingat Muff on 
the day that Mbnarty fired at James Miller. Recollects seeing Mr. Newman at 
He was standing in witness’s shop when the shot was 
fired. Says, he did not see Moriarty fire ; was present when Mr. Newman received 
an account of the shot being fired. Mr. Newman went out, and on his “ton 
said, damn your soul, Edward ! why did you not shoot the buggar ! Says he is an 
inhabitant of Muff: believes, and understood, that Mr. Newman and his party came 
there to drive townlands for fines dne, and he accordingly caused cattk to be 
distrained. Says, that was the duty he was employed on. Yays, this day Ls the 

Newman. Says, he was never exammed on the prosecution against MoWy ; nor 
never swore any infonnation against Mr. Newman. Says, liis father holds some 
land under Mt. Harte ; that his father paid some of the townland fines Mr 
upThTLe for"hi‘m “ ’■greeable that the parties made 



Here Mr. Chichester closes this charge by Robert Miller. 



James Stoyte, First and Chief Clerk, Excise Office. 
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